Morwunesckuit uactutyT MB/] www.institutemvd.by

YK 343.148
O CPOKE NPOBEJEHUS CYJIEBHON SKCIEPTU3LI:
CEI'OJIHA U 3ABTPA
A. A. bosipuna

HAaYaJIbHUK yTPABICHUS KOOPAUHAIINH CITy>KEOHOH JESITEIIbHOCTH,
MarucTp mpaBa U yNnpaBlIeHUs,
ynpasieHue ['ocy1apcTBEHHOTO KOMUTETA
cyneOHbIX dKcnepTu3 no r. Muncky (benapycs)
e-mail: anujtuk.23@gmail.com

Annomayua. C npunsmuem 3axona Pecnyo- Annotation. The term calculation of a
auxu benapyco «O cydebHo-3KCnepmHol Oesi- forensic examination is regulated for
MmenbHOCmUYy 6nepevie Ha 3AKOHOOAMENbHOM the first time at the legislative level by
VPOBHE peclaMeHmUpO8aHo UCYUCTIeHUe CPOKA the Law of the Republic of Belarus
npoegedenus cyoedHoll skcnepmusvl. B cmamue «On forensic expert activity». The ar-
NPOBOOUMCS AHANU3 COOEPIHCAHUSL NPABOBHIX ticle analyzes the content of the legal
OCHOB8, 8 MOM YUCAe C MOYKU 3PEeHUs. GIIUAHUS basis, including the point of view of
Ha 000CHOBAHHOCMb HAZHAYEHUS U ONepamus- impact on the validity of the appoint-
HOCMb NPOBedeHUst CYOeOHOU IKCNepPMU3DL. ment and efficiency of the expertise.
Knrwouesvle cnosa: cyoebonas sxcnepmusa, Keywords: forensic examination, term,
CPOK, X00amaiicmaeo, cy0eOHblil IKCnepm. petition, forensic expert.

C o6pazoBanuem ['ocy1apCTBEHHOIO KOMHUTETA CYJACOHBIX IKCIIEPTU3 PA3BUTHE
CylieOHO-3KCIIEpTHOM JesiTenbHoCcTH B PecnyOnuke benapych moinyduiio HOBBIA UM-
nynbC.  COBEpLIEHCTBOBAaHWIO  NOJABEPrajiaCh  OpraHU3allMOHHAsA,  HAy4YHO-
METOJIMYECKasi, MaTepUaIbHO-TEXHUYECKasl U, KOHEYHO, MpaBoBas 0aza. 3aBepIICHU-
eM paboThl 0 MacIITaOHOMY MPABOBOMY PETYJIMPOBAHUIO JTAHHOU c(ephl AesTeNb-
HOCTH sBWIOCH TpuHsTHE 3akoHa PecnyOnmuku bemapycs ot 18 mexadbpst 2019 r.
Ne 281-3 «O cyneOHO-’KCIIEPTHOU JACATENBHOCTU» (BCTyMaeT B cuily | sHBaps
2021 r.) (nanee — 3aKoH).

VYkazaHHbIM 3aKOHOM OIPEJIEICHbl OCHOBHBIC MPUHIIMIBI, 3a7a4l CyAeOHO-
AKCIIEPTHOMN MESITENIbHOCTH, a TAaKXe NPHUBEACHBI K €IMHOO0Opa3uio IMpaBuia OCy-
IIECTBJICHHS BHE 3aBUCUMOCTH OT BHJIa MPOIIECCa, a TaKKe CyOBhEKTOB, OCYIIECTBIIS-
IOIUX €€ Ha MPO(PECCHOHATIBHON OCHOBE — T'OCYJIAPCTBEHHBIX CYJ€OHO-IKCIIEPTHBIX
OopraHu3anuii MO0 MHIMBHUAYAIbHBIX MpEANpUHUMATENeH (opraHusanuii), o0iaaa-
IOIIUX COOTBETCTBYIOIICH JulieH3uei [1].

OtMmeTuM, 4TO MPaBOBOE PETYIMPOBAHHME MOJMYYWIIM IpaBUIIA, KOTOPBIE paHEe
UCTOJIb30BATMCHh B MPAKTUYECKON JESITETHHOCTH M OBUTH 3aKpPEIUICHBI TOJBKO BEIOM-
CTBEHHBIMH MPABOBBIMH aKTaMH, YTO MOPOKIAJIO OTIIEIbHBIE BOIIPOCHI MO UX MPUMEHE-
HUt0. OJJHUM W3 TaKUX TPUMEPOB SIBJIAETCS PErjlaMeHTaIUsl CPOKa TPOBEICHUS CyAe0-
HOM 3KCIEPTU3bI, KOTOpas, MPEACTABISAETCS, HANpPaBJI€HA HAa pealM3alUi0 MPUHIUIA
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COOJIFO/IEHUS TIPAB M 3aKOHHBIX MHTEPECOB YYACTHUKOB IPOLIECCA, a TAKIKE KOCBEHHO
OTCBUIAET K CTaJUM MOATOTOBKH K HAa3HAYEHHUIO CYJEOHOM 3KCIEepTHU3bl, KOTOPO He
BCEI'/Ia yIEISETCs JOCTAaTOYHOE BHUMAHUE HHULIMATOPAMU €€ IPOBEICHHU.

B crarbe 33 3akona Pecniyonuku benapych «O cyaeOHO-3KCTIEpTHON eATEb-
HOCTH» 3aKPEIUIEHBI CJIEIYIOIKNE OCHOBOIOJArAKIINE MPABUia, KaCAKOIUECs CPOKa
IPOBEICHUS CYAEOHON IKCIIEPTUBI:

CPOK MPOBENICHUS CyJeOHOM SKCIIEPTU3bl, KaKk MpaBuiio, coctapiseT 30 gHel u
UCUHCIIAETCS B KAJEHAAPHBIX JHAX C IEPBOro paboyero AHs MOocie AHS perucTpalyiy;

B CIIy4ae MpeoCTaBIEHUs] OObEKTOB OTAEIBHO OT MOCTAHOBIICHUS (OMPEIEIICHHS)
0 Ha3HAYEHHH CyJEOHOM 3KCIEPTU3bl CPOK UCUUCISETCS C MEPBOro paboyero JHs, cie-
JYIOLIETO 3a THEM IPEA0CTABICHUS 3THX 0OBEKTOB JIMOO 00eCIIeUeHHsI I0CTYTIa K HUM;

B CPOK ITPOBEACHHMS CYJE€OHOM 3KCHEPTHU3bl HE BKIIOUYAETCS CPOK pa3pelIeHHs
X0JIaTaiiCTBa, 3asIBJICHHOTO CY/1I€OHBIM SKCIIEPTOM;

CPOK IS YJIOBJETBOPEHMS XOJAaTaliCTBAa CyleOHOro 3KcHepra TPUILATh Ka-
JEHAAPHBIX JHEU.

[IpommtrocTpupyeM yKa3aHHBIE MOJIOKEHUS B CPABHEHHM C pEriaMEHTalUEn
JAHHOTO BOIIPOCA B OJTHOM U3 TOCYAAPCTBEHHBIX CYI€0HO-IKCIEPTHBIX YUPEKIACHUM,
KOTOpO€E ObLIO MEpPENnoAUYNHEHO ['0Cy1apCTBEHHOMY KOMUTETY CYIAEOHBIX IKCIEPTHU3
[2], a TakKe C aKTyaJbHbIM MPAaBOBBIM IOJEM JJI CyOBEKTOB, MPOBOJALIUX CY1€0-

HBIE SKCIIEPTHU3bl HA OCHOBAHUM JIMIIEH3UH [ 3].

B Llentpe cyneOHbIX KC-
NIEPTU3 U KPUMHUHAIIUCTHU-
K1 MuHKCTEpCTBA FOCTH-
uu (¢ 03.2003 r. 10
01.07.2013r.)

JI1s U1, UMEIOIINX
JUIEH3UH Ha OCY-
HIECTBJICHUE CyAeOHO-
SKCIIEPTHOM JEeATEIb-
HocTH (¢ 09.2014 1. o
HACTOSIIEE BPeMs)

Jlnist cyeOHBIX KcIep-
TOB, ACUCTBYIOIIUX HA
npodeccuoHaIbHON
OCHOBe (C
01.01.2021r.)

Cpox mpoBe-
JIeHUs  Ccyze0-
HOM JKCHepTH-
31

He 0oJiee OHOTO MecsLa

KaK IpaBuio, He Oosee
TPUAIATH  KaJleHaap-
HEBIX JTHEU

Kak [paBujIo, HE Ooee
TPUILATH KaJeHaap-
HBIX THEH

Ucuncnenune
Cpoka

CO JHA, CIEAYyIOIIero 3a
JHEM TMOCTYIJICHUS MaTe-
pHaJIOB (€CIM MPUXOTUTCS
Ha Hepabouuil JeHb, TO
CIIeNyIOImuiA 32 HUM pado-
YUH JICHB)

CO IHA perucTpanuu
IIOCTaHOBJICHUA

C TepBOro paboyero
JTHSI, CIIEYIOIIETO 3a
JIHEM PErUcCTpanu
IIOCTAHOBJICHUA
(ompenenenusi) o
Ha3HAYCHUH CyJICOHOM
OKCIIEPTHU3BI U TPEJIO-
CTaBJICHHSI 0ObEKTOB

Cpox paccmoT-

B TCUCHUEC MCCiLla

TPULATH KaJEHIAPHBIX

CpOKa mpH 3a-
SIBJIEHUUA XOJa-
TalcTBa

MepTU3bl  MPUOCTAHABIIH-
BaAacTCA HpI/I 3asgABJICHUHU XO-
JlaTalcTBa, BO30OHOBIIAET-
Cid B JICHbB HOCTYHJ'IGHI/IH
OTBETA Ha X0OJaTalCTBO

peHust XoJa- THENn
TarcTBa
Hcuncnenue CpPOK TMPOU3BOACTBA 3KC- - B CPOK MPOBEACHUS Cy-

NeOHOM HKCIIepTH3bI He
BKJIFOUACTCS CPOK pa3-
peuieHust

XoJIaTalcTBa
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Takum 00pa3oM, 3aKOHOJATENb YCTAHABIMBAECT WCUYUCIEHUE CPOKOB, CBSA3aH-
HBIX C MIPOBEACHUEM CYAEOHON 3KCHEPTHU3bI, B KAJEHAAPHBIX JHSAX, YTO MPEACTABIIS-
€TCSl ONTUMAJIbHBIM, TAK KaK paHEe MCIOJIb30BABIINNCSA CPOK, PABHBI OJHOMY MECS-
1y, MOT BapbupoBaTbcs OT 28 10 31 nua. Kpome TOro, ¢ mosoKUTEIbHOW CTOPOHBI
OTMETHM HCUUCIIEHUE TEYEHHS CPOKA C IIEPBOT0 paboYero AHs, CIECIYIOUIEro 3a JHEM
pEerucTpalyy MaTepuaoB sl IPOBEIECHUS CyACOHON IKCIIEPTUBHI.

[IpaBoBas pernaMeHTalus CpoKa MPOBEIEHUS CyAeOHON 3KCIEPTHU3bI, Mojara-
€M, IPOU3BEAET ONPEAEIECHHBIN MOJOKUTEIbHBIN 3PPEKT.

Tak, He UCKITFOUEHBI ClTyYau, KOTJla B SKCIEPTHOE YUPEKIEHUE MOCTYNHAET IMOo-
CTaHOBJICHUE (OTMpeNIeNICHNE) O HA3HAYCHUU CYyJeOHOM AKCnepTusbl 0e3 Kakux-I1udo
O0OBEKTOB JIJIsl UCCIEAOBAHMS (MOKET yKa3blBaThCsl HA UX JaJIbHEWIIEe MpeacTaBiie-
Hue). K npumepy, 0uH U3 OpraHoB BHYTPEHHHUX Jed I'. MUHCKa JBa)KJbl BBICTyHANI
MHULMATOPOM MPOBEACHUS 110 MaTepraiaM IPOBEPKH TPACOJIOTUYECKON 3KCIEPTU3BI
B OTHOIICHUH MOBPEXKJIEHHOTO CHICHUS U3 aBToMoOmMIIs «DonbKkeBareH ronbdp». On-
HAaKO HHU pa3y IO XOJATalCTBY CyAE€OHOro 3KcmepTra OOBEKT i HCCIIEIOBaHUS
IPEIOCTaBJIEH HE ObLI, TO €CTh (PAKTUYECKU MTPOBEACHHUE SKCIIEPTHOIO HCCIECOBAHUS
HE MPEACTAaBISUIOCh BO3MOXXHBIM. JlaHHas cUTyalusi MOXKET ObITh BbI3BaHA Pa3iINy-
HBIMHM IIPUYMHAMH, HO B TAKUX CIIy4asX HEM30€KHO BO3HUKAIOT COMHEHUS B HEOOXO-
JUMOCTH (3HAUEHUHU) 3aKIIFOUEHHSI dKCIepTa JJIs PUHATUS IPOLIECCYalbHOroO penie-
HUSL [0 MaTepHUally NPOBEPKH, a TAKKE MPOBEACHUS MOATOTOBUTENBHOU pabOTHI K
Ha3HAYEHUIO CcyaeOHOM 3kcnepTu3bl. K Bompocy 0 HEOOXOIMMOCTH Ha3HAUEHHS dKC-
NEePTHU3bl, BBIBOJBI KOTOPOM, KaK MPaBHIIO, HE UMEIOT 3HAYEHHUS I XoAa pa3dupa-
TENbCTBA, OOpAILATUCH TPAKTUYECKHUE JEATEIN U B COBETCKOE Bpems [4, c. 40].

B 10 e Bpemsi OArOTOBUTENIbHBIN ATall K Ha3HAYEHUIO Cy1€0HOM IKCIIEPTU3bI
KaK B 4acTh cOopa BceX HEOOXOAUMBIX OOBEKTOB ISl MCCIEIOBaHUA, TaK U Kaca-
TEIbHO (POPMYJIMPOBAHUS CTABAIIMXCS JJIA pa3pelieHusl mepes CcyaeOHbIM 3KCIep-
TOM BONPOCOB SIBJISIETCA 0053aTE€IbHBIM YCIOBUEM JUIsl POBEECHUSI BCECTOPOHHETO,
MOJIHOTO U OOBEKTUBHOTO SKCIEPTHOIO HcciieqoBanus. [lpu 3ToM Haanexamas noj-
rOTOBKa HallpaBjeHa W Ha ONTHMHU3ALUI0 CPOKA MOJYUYEHUS 3aKIIOUEHHUS dKCIEepTa,
Ha JUIUTEIbHOCTh KOTOPOrO, CIY4YaeTcsl, CChbUIAIOTCS MPaBOOXPAHUTEIbHBIE OpPraHbl,
OOBSICHSISI TIPOJIOTKUTEIBHOCTh PACCMOTPEHHUS 3asBJICHUS (COOOIIEHHUS) O MPECTYI-
JIEHUH, PACCIEeI0BAHMS YTOJIOBHOTO Jea.

Bxitouenue B 3aKOH yKa3aHHOM HOPMBbI, TPEACTABIIAETCS, NOOYAUT UHUIUATO-
POB Ha3HAYEHUS CYJEOHBIX SKCHEPTU3 K 00jiee KaYeCTBEHHOMY MOAXOAY K MOAro-
TOBKE MaTepHUaJIOB, B TOM YHUCJIE 00ECIEUNBAIOIIEMY OJJHOBPEMEHHOE HaIlpaBICHHUE
pELIeHHs] O Ha3HAYEHHH CYJEOHON AKCIEepPTU3bl U OOBEKTOB HUCCIEAOBAHUS, a TAKXKE
OpPUEHTHUPYIOIIEMY Ha 3aKOHOJATENIbHO YCTaHOBJIEHHBIM CPOK AJII paCCMOTPEHUS XO-
naTtaiictB. B To ke BpeMs Ha CyJIeOHBIX 3KCHEPTOB C YYETOM MPUHLUIIA J00pOCo-
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BECTHOCTH YYaCTHHMKOB IpOIIEcca BO3J0XKEHA OO0s3aHHOCTh MO OOOCHOBAHHOMY U
CBOEBPEMEHHOMY HX 3asBJICHUIO.

OTAenbHO OCTAaHOBUMCS Ha perjiaMeHTAallMd WMCYHUCIEHHS] CpPOKa IPOBEIECHHUS
CyZI€OHBIX IKCIIEPTHU3 M0 TPAXKIAAHCKUM U SKOHOMHUYECKUM JeaM. 3a4acTyro Tpedo-
BaHHWE O NPEJBAPUTEILHOM BHECEHHMHM CYMM 3a HX IPOBEJEHUE HE BBINOJHSJIOCH.
B aT0i1 CcBsA3M mpencTaBiseTcsa, YTO 3aKOHOJATeIbHAas MPHUBSA3Ka MOMEHTa Hadalia
IPOBEICHUs CyA€OHOM 3KCHEPTU3BI C OIJIATOW B MOJHOM 00BbEME €€ CTOMMOCTH, a
TaK)K€ YCTaHOBJIEHHBIN 30-IHEBHBII CPOK ISl TAKOW OIJIATHI (MO0 €ro UCTEYEHUH py-
KOBOJUTENb BIPAaBE BO3BpallaTh CyLy OINpEAeSIEHHEe O Ha3HAYEHUH CyJIeOHOM 3Kc-
nepTu3bl 0€3 HUCIOIHEHHUS) HE TOJIBKO OTBEYAIOT NMPUHLHUITY COCTSA3aTEIbHOCTH CTO-
POH, HO 1 OyyT CIOCOOCTBOBATH 00JIe€ B3BEIIEHHOMY MOAXOY KaK CTOPOH IO JIely,
TaK U CyZIcOHBIX OPTaHOB K €€ Ha3HAYECHMUIO.

C yd4eTroM BBIIIEH3IOKEHHOTO T0JIaraeéM, YTO 3aKOHOJATeIbHasl perjiaMeHTa-
Usl CPOKA MCYMCIICHHS MPOBEACHUS CYIAEOHOW 3KCIEepTU3bl OyAeT crnocoOCTBOBATH
HNOBBIILIEHUIO 3(P(HEKTUBHOCTU OCYILIECTBIEHUS CYIeOHO-3KCIEPTHOM IeATEIbHOCTH
CO CTOPOHBI BCEX €€ YYAaCTHHUKOB — KaK MPUHHUMAIOIIMX PEUICHUE O HA3HAYEHHUH CY-
JNEOHBIX SKCIEPTH3, TAK U CYJIEOHBIX IKCIIEPTOB, KOTOPHIM MOPYUYEHO UX MTPOBEICHHUE.
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